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C8 Sales and marke.ng of mobile communica.ons services 

Scope 

C8.1 This Condi*on applies to any Communica*ons Provider which provides a Mobile 
Communica*ons Service to Consumers, Microenterprise or Small Enterprise Customers or Not-For-
Profit Customers, including any SMS service sold as part of the package, except that Condi*ons 
C8.4(b)(iii), C8.5 and C8.7 to C8.11 do not apply to Prepaid Mobile Services and SIM Only Contracts. 
For the purposes of this Condi*on: 

(a) each of these Communica*ons Providers is a ‘Regulated Provider’; 

(b) any such Mobile Communica*ons Services are ‘Relevant Mobile Services’; and 

(c) any such Consumers, Microenterprise or Small Enterprise Customers or Not-For-Profit 
Customers are ‘Relevant Customers’. Obliga*ons to prevent mis-selling 

C8.2 When selling or marke*ng Relevant Mobile Services, Regulated Providers must ensure that: 

(a) any informa*on they provide to Relevant Customers is accurate and not misleading; and 

(b) they ask Relevant Customers if they also want the informa*on to be provided in a 
Durable Medium and, if they do, Regulated Providers must provide the informa*on in that 
form. 

Publica-on of relevant obliga-ons 

C8.3 Regulated Providers must: 

(a) publish a comprehensive summary of their obliga*ons under Condi*on C8 in an easily 
accessible and reasonably prominent manner on their website or, where there is no such 
website, in such manner and form as directed by Ofcom; and 

(b) provide a copy of Condi*on C8 to a Relevant Customer free of charge upon reasonable 
request. 

Obliga-on with regards to mobile service retailers 

C8.4 Where the Regulated Provider contracts with or appoints a Mobile Service Retailer directly in 
order to sell or market the Regulated Provider’s Relevant Mobile Services it must ensure, and where 
a third party ac*ng on behalf of the Regulated Provider contracts with or appoints a Mobile Service 
Retailer in order to sell or market the Regulated Provider’s Relevant Mobile Services, the Regulated 
Provider must use reasonable endeavours to ensure, that: 

(a) the Mobile Service Retailer is aware of Condi*on C8; 

(b) provisions are in place which require the Mobile Service Retailer to ensure that: 

(i) any informa*on it provides to Relevant Customers is accurate and not misleading; 

(ii) it asks Relevant Customers if they also want the informa*on to be provided in a 
Durable Medium and, if they do, the Mobile Service Retailer must provide the 
informa*on in that form; and 

(iii) it creates and keeps records about the sale of the Regulated Provider’s Relevant 
Mobile Services for a period of not less than six months and, where applicable, about a 



 

PUBLIC 

related sales incen*ve as referred to in Condi*on C8.11, for a period of not less than ninety 
days aWer the date by which this sales incen*ve has to be fully redeemed, but not less than 
six months; 

(c) the Regulated Provider monitors the Mobile Service Retailer’s compliance with the 
provisions referred to in Condi*on C8.4(b); and 

(d) non-compliance by the Mobile Service Retailer with the provisions referred to in 
Condi*on C8.4(b) is appropriately sanc*oned by the Regulated Provider.  

Relevant mobile service – informa-on at point of sale 

C8.5 Regulated Providers must use reasonable endeavours to ensure that before entering into or 
amending a contract for a Relevant Mobile Service, a Relevant Customer: 

(a) is authorised to do so; 

(b) intends to enter into this contract; and 

(c) is provided with the informa*on set out below in a clear, comprehensible and accurate 
manner in a Durable Medium which is available or accessible to the Relevant Customer or, 
where the Relevant Customer enters into or amends the contract during a sales call, by 
telephone: 

(i) the iden*ty of the legal en*ty the Relevant Customer is contrac*ng with; its 
address and telephone, fax and/or e-mail contact details; and 

(ii) a descrip*on of the Relevant Mobile Service; the key charges; payment terms; the 
existence of any termina*on right, including termina*on procedures; the likely date 
the Relevant Mobile Service will be provided, in case the provision of the Relevant 
Mobile Service is not immediate; and any Commitment Period. For the purposes of 
this provision, key charges include minimum contract charges, any Early Termina*on 
Charges and, if the Relevant Customer is a Consumer, the Access Charge to be 
applied by the Regulated Provider for the purpose of calcula*ng the amounts 
payable by that Relevant Customer for calls to Unbundled Tariff Numbers in 
accordance with Condi*on B1. 

Where the Relevant Customer enters into a contract during a sales call, in addi*on to the 
oral provision of this informa*on the Regulated Provider must use reasonable endeavours to 
ensure that this informa*on is sent to the Relevant Customer in good *me following the call 
in a Durable Medium. 

Provision of relevant mobile services 

C8.6 Regulated Providers must ensure that the Relevant Mobile Services that they have contracted 
with each Relevant Customer to provide are available to each Relevant Customer to receive. 

Records reten-on 

C8.7 Where the Regulated Provider acts as a Mobile Service Retailer, it must create and keep records 
about the sale of its Relevant Mobile Services for a period of not less than six months and, where 
applicable, about a related sales incen*ve as referred to in Condi*on C8.11, for a period of not less 
than ninety days aWer the date by which this sales incen*ve has to be fully redeemed, but not less 
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than six months. Such records must include the date of the sale, the means through which the 
contract was entered into and the place where the contract was entered into, where applicable. 

Training 

C8.8 Regulated Providers must use reasonable endeavours to ensure that processes are in place 
which ensure that a Mobile Service Retailer is appropriately trained to comply with Condi*on C8. 

Due diligence 

C8.9 Where the Regulated Provider contracts with or appoints a Mobile Service Retailer directly in 
order to sell or market the Regulated Provider’s Relevant Mobile Services it must ensure that, and 
where a third party ac*ng on behalf of the Regulated Provider contracts with or appoints a Mobile 
Service Retailer in order to sell or market the Regulated Provider’s Relevant Mobile Services the 
Regulated Provider must use reasonable endeavours to ensure that, it, or a person ac*ng on its 
behalf, carries out and retains a record of the following minimum procedures with regards to any 
Mobile Service Retailer, contracted or appointed to sell or market the Regulated Provider’s Relevant 
Mobile Services: 

(a) a credit reference search and check that the Mobile Service Retailer does not have a 
history of failing to meet its financial undertakings to creditors; 

(b) a check that any director of a Mobile Service Retailer concerned has not been subject to a 
period of disqualifica*on from ac*ng as a director, or has not been a director of a third party 
that has filed for bankruptcy or gone into administra*on; and 

(c) appropriate checks to ensure that any due diligence informa*on referred to in Condi*on 
C8.9 remains up-to-date and relevant. 

These procedures must be carried out before contrac*ng with or appoin*ng the Mobile 
Service Retailer. 

Use of informa-on for the purpose of monitoring compliance 

C8.10 Where a Regulated Provider acquires informa*on from a Mobile Service Retailer for the 
purpose of monitoring compliance with this Condi*on, the Regulated Provider shall use that 
informa*on solely for the purpose for which it was supplied and keep the informa*on confiden*al. 
For the avoidance of doubt, the Regulated Provider shall not pass the informa*on on to any other 
party (including its subsidiaries or partners) for whom such informa*on could provide a compe**ve 
advantage. 

Sales incen-ves – informa-on at point of sale 

C8.11 Regulated Providers must use reasonable endeavours to ensure that where a Mobile Service 
Retailer offers to a Relevant Customer a sales incen*ve, from which the Relevant Customer does not 
benefit immediately and which the Relevant Customer is en*tled to receive aWer entering into the 
contract for the Relevant Mobile Service, the terms and condi*ons of such an offer are not unduly 
restric*ve and that a Relevant Customer is provided with the following informa*on in a clear, 
comprehensible and accurate manner in a Durable Medium or, where the sales incen*ve offer is 
made during a sales call, by telephone: 
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(a) the iden*ty of the legal en*ty which makes the sales incen*ve offer and undertakes to 
meet the obliga*on(s) *ed to this offer; its address; and telephone, fax and/or e-mail contact 
details; 

(b) a descrip*on of the sales incen*ve itself; and 

(c) the terms and condi*ons of the sales incen*ve, including a detailed and clear explana*on 
as to the process the Relevant Customer has to follow to obtain the sales incen*ve. 

C8.12 Where the sales incen*ve offer is made during a sales call, in addi*on to the oral provision of 
this informa*on, the Regulated Provider must use reasonable endeavours to ensure that this 
informa*on is sent to the Relevant Customer in good *me following the call in a Durable Medium. 


